Part five: Child on Child Sexual Violence and Sexual
Harassment
240. This part of the guidance is about managing reports of child on child sexual
violence and sexual harassment.
241. Governing bodies and proprietors should be aware that the department has
published detailed advice to support schools and colleges. The advice is available
here: Sexual Violence and Sexual Harassment Between Children in Schools and
Colleges and includes, what sexual violence and sexual harassment look like,
important context to be aware of, related legal responsibilities for schools and
colleges and advice on a whole school or college approach to preventing child on
child sexual violence and sexual harassment.

Responding to reports of sexual violence and sexual
harassment
242. Reports of sexual violence and sexual harassment are likely to be complex
and require difficult professional decisions to be made, often quickly and under
pressure. Preplanning, effective training and effective policies will provide schools
and colleges with the foundation for a calm, considered and appropriate response to
any reports.
243. This part of the guidance does not attempt to provide (nor would it be possible
to provide) detailed guidance on what to do in any or every particular case. The
guidance provides effective safeguarding practice and principles for schools and
colleges to consider in their decision making process.
244. Ultimately, any decisions are for the school or college to make on a case-bycase basis, with the designated safeguarding lead (or a deputy) taking a leading role
and using their professional judgement, supported by other agencies, such as
children’s social care and the police as required.
245. There is support available for schools and colleges. Paragraph 43 and Annex
A in the Sexual Violence and Sexual Harassment Between Children in Schools and
Colleges advice provides information and links to resources.

The immediate response to a report
Responding to the report
246.

The school’s or college’s initial response to a report from a child is important.
It is essential that all victims are reassured that they are being taken
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seriously and that they will be supported and kept safe. A victim should never
be given the impression that they are creating a problem by reporting sexual
violence or sexual harassment. Nor should a victim ever be made to feel
ashamed for making a report.
247.

As per Part one of this guidance, all staff should be trained to manage a
report.
Local policies (and training) will dictate exactly how reports should be managed.
However, effective safeguarding practice includes:
•

not promising confidentiality at this initial stage as it is very likely a concern will
have to be shared further (for example, with the designated safeguarding lead
or children’s social care) to discuss next steps. Staff should only share the
report with those people who are necessary in order to progress it. It is
important that the victim understands what the next steps will be and who the
report will be passed to;

•

recognising a child is likely to disclose to someone they trust: this could be
anyone on the school or college staff. It is important that the person to whom
the child discloses recognises that the child has placed them in a position of
trust. They should be supportive and respectful of the child;

•

listening carefully to the child, being non-judgmental, being clear about
boundaries and how the report will be progressed, not asking leading
questions and only prompting the child where necessary with open questions
– where, when, what, etc;

•

considering the best way to make a record of the report. Best practice is to
wait until the end of the report and immediately write up a thorough summary.
This allows the staff member to devote their full attention to the child and to
listen to what they are saying. It may be appropriate to make notes during the
report (especially if a second member of staff is present). However, if making
notes, staff should be conscious of the need to remain engaged with the child
and not appear distracted by the note taking. Either way, it is essential a
written record is made;

•

only recording the facts as the child presents them. The notes should not
reflect the personal opinion of the note taker. Schools and colleges should be
aware that notes of such reports could become part of a statutory assessment
by children’s social care and/or part of a criminal investigation;

•

where the report includes an online element, being aware of searching
screening and confiscation advice (for schools) and UKCCIS sexting advice
(for schools and colleges). The key consideration is for staff not to view or
forward illegal images of a child. The highlighted advice provides more details
on what to do when viewing an image is unavoidable.
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•

if possible, managing reports with two members of staff present, (preferably
one of them being the designated safeguarding lead or a deputy). However,
this might not always be possible; and

•

informing the designated safeguarding lead (or deputy), as soon as practically
possible, if the designated safeguarding lead (or deputy) is not involved in the
initial report.

Risk Assessment
248. When there has been a report of sexual violence, the designated safeguarding
lead (or a deputy) should make an immediate risk and needs assessment. Where
there has been a report of sexual harassment, the need for a risk assessment should
be considered on a case-by-case basis. The risk and needs assessment should
consider:
•

the victim, especially their protection and support;

•

the alleged perpetrator; and

•

all the other children (and, if appropriate, adult students and staff) at the
school or college, especially any actions that are appropriate to protect them.

249. Risk assessments should be recorded (written or electronic) and should be
kept under review. At all times, the school or college should be actively considering
the risks posed to all their pupils and students and putting adequate measures in
place to protect them and keep them safe.
250. The designated safeguarding lead (or a deputy) should ensure they are
engaging with children’s social care and specialist services as required. Where there
has been a report of sexual violence, it is likely that professional risk assessments by
social workers and or sexual violence specialists will be required. The risk
assessment at paragraph 248 is not intended to replace the detailed assessments of
expert professionals. Any such professional assessments should be used to inform
the school’s or college’s approach to supporting and protecting their pupils and
students and updating their own risk assessment.

Action following a report of sexual violence and/or sexual
harassment
What to consider
251. Schools and colleges should carefully consider any report of sexual violence
and/or sexual harassment. The designated safeguarding lead (or deputy) is likely to
have a complete safeguarding picture and be the most appropriate person to advise
on the school’s or college’s initial response. Important considerations will include:
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•

the wishes of the victim in terms of how they want to proceed. This is
especially important in the context of sexual violence and sexual harassment.
Victims should be given as much control as is reasonably possible over
decisions regarding how
any investigation will be progressed and any support that they will be offered;

•

the nature of the alleged incident(s), including: whether a crime may have
been committed and consideration of harmful sexual behaviour;

•

the ages of the children involved;

•

the developmental stages of the children involved;

•

any power imbalance between the children. For example, is the alleged
perpetrator significantly older, more mature or more confident? Does the
victim have a disability or learning difficulty?;

•

if the alleged incident is a one-off or a sustained pattern of abuse;

•

are there ongoing risks to the victim, other children, adult students or school or
college staff; and

•

other related issues and wider context. Contextual safeguarding is discussed
at paragraph 50.

252. As always when concerned about the welfare of a child, all staff should act in
the best interests of the child. In all cases, schools and colleges should follow
general safeguarding principles as set out throughout this guidance. Immediate
consideration should be given as to how best to support and protect the victim and
the alleged perpetrator (and any other children involved/impacted).
253. The starting point regarding any report should always be that sexual violence
and sexual harassment is not acceptable and will not be tolerated. Especially
important is not to pass off any sexual violence or sexual harassment as ‘banter’,
‘part of growing up’ or ‘having a laugh’.
Children sharing a classroom: Initial considerations when the report is made
Any report of sexual violence is likely to be traumatic for the victim.
However, reports of rape and assault by penetration are likely to be especially
difficult with regard to the victim and close proximity with the alleged perpetrator is
likely to be especially distressing. Whilst the school or college establishes the facts
of the case and starts the process of liaising with children’s social care and the
police, the alleged perpetrator should be removed from any classes they share with
the victim. The school or college should also consider how best to keep the victim
and alleged perpetrator a reasonable distance apart on school or college premises
and on transport to and from the school or college, where appropriate. These actions
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are in the best interests of both children and should not be perceived to be a
judgment on the guilt of the alleged perpetrator.
For other reports of sexual violence and sexual harassment, the proximity of the
victim and alleged perpetrator and considerations regarding shared classes, sharing
school or college premises and school or college transport, should be considered
immediately.
In all cases, the initial report should be carefully evaluated, reflecting the
considerations set out at paragraph 251. The wishes of the victim, the nature of the
allegations and the protection of all children in the school or college will be
especially important when considering any immediate actions.

Options to manage the report
254. It is important that schools and colleges consider every report on a case-bycase basis as per paragraph 251. When to inform the alleged perpetrator will be a
decision that should be carefully considered. Where a report is going to be made to
children’s social care and/or the police, then, as a general rule, the school or college
should speak to the relevant agency and discuss next steps and how the alleged
perpetrator will be informed of the allegations. However, as per general safeguarding
principles, this does not and should not stop the school or college taking immediate
action to safeguard their children, where required. There are four likely scenarios for
schools and colleges to consider when managing any reports of sexual violence
and/or sexual harassment.
1. Manage internally
•

In some cases of sexual harassment, for example, one-off incidents, the
school or college may take the view that the children concerned are not in
need of early help or statutory intervention and that it would be appropriate to
handle the incident internally, perhaps through utilising their behaviour and
bullying policies and by providing pastoral support.

•

Whatever the school’s or college’s response, it should be underpinned by the
principle that sexual violence and sexual harassment is never acceptable and
will not be tolerated.

•

All concerns, discussions, decisions and reasons for decisions should be
recorded (written or electronic).
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2. Early help
•

In line with 1 above, the school or college may decide that the children
involved do not require statutory interventions, but may benefit from early
help. Early help means providing support as soon as a problem emerges, at
any point in a child’s life. Providing early help is more effective in promoting
the welfare of children than reacting later. Early help can be particularly useful
to address non-violent harmful sexual behaviour and may prevent escalation
of sexual violence.

•

Full details of the early help process are in Chapter one of Working Together
to Safeguard Children.

•

Multi-agency early help will work best when placed alongside strong school or
college policies, preventative education and engagement with parents and
carers.

•

Whatever the response, it should be under-pinned by the principle that sexual
violence and sexual harassment is never acceptable and will not be tolerated.

•

All concerns, discussions, decisions and reasons for decisions should be
recorded (written or electronic).

3. Referrals to children’s social care
•

Where a child has been harmed, is at risk of harm, or is in immediate danger,
schools and colleges should make a referral to local children’s social care.

•

At the referral to children’s social care stage, schools and colleges will
generally inform parents or carers, unless there are compelling reasons not to
(if informing a parent or carer is going to put the child at additional risk). Any
such decision should be made with the support of children’s social care.

•

If a referral is made, children’s social care will then make enquiries to
determine whether any of the children involved are in need of protection or
other services.

•

Where statutory assessments are appropriate, the school or college
(especially the designated safeguarding lead or a deputy) should be working
alongside, and cooperating with, the relevant lead social worker. Collaborative
working will help ensure the best possible package of coordinated support is
implemented for the victim and, where appropriate, the alleged perpetrator
and any other children that require support.

•

Schools and colleges should not wait for the outcome (or even the start) of a
children’s social care investigation before protecting the victim and other
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children in the school or college. It will be important for the designated
safeguarding lead (or a deputy) to work closely with children’s social care (and
other agencies as required) to ensure any actions the school or college takes
do not jeopardise a statutory investigation. The risk assessment as per
paragraph 248 will help inform any decision. Consideration of safeguarding
the victim, alleged perpetrator, any other children directly involved in the
safeguarding report and all children at the school or college should be
immediate.
•

In some cases, children’s social care will review the evidence and decide a
statutory intervention is not appropriate. The school or college (generally led
by the designated safeguarding lead or a deputy) should be prepared to refer
again if they believe the child remains in immediate danger or at risk of harm.
If a statutory assessment is not appropriate, the designated safeguarding lead
(or a deputy)
should consider other support mechanisms such as early help, specialist
support and pastoral support.

•

Whatever the response, it should be under-pinned by the principle that sexual
violence and sexual harassment is never acceptable and will not be tolerated.

•

All concerns, discussions, decisions and reasons for decisions should be
recorded (written or electronic).

4. Reporting to the Police
•

Any report to the police will generally be in parallel with a referral to
children’s social care (as above).

•

It is important that the designated safeguarding lead (and their deputies) are
clear about the local process for referrals and follow that process.

•

Where a report of rape, assault by penetration or sexual assault is made, the
starting point is this should be passed on to the police. Whilst the age of
criminal responsibility is ten, if the alleged perpetrator is under ten, the starting
principle of reporting to the police remains. The police will take a welfare,
rather than a criminal justice, approach.

•

At this stage, schools and colleges will generally inform parents or carers
unless there are compelling reasons not to, for example, if informing a parent
or carer is likely to put a child at additional risk. In circumstances where
parents or carers have not been informed, it will be especially important that
the school or college is supporting the child in any decision they take. This
should be with the support of children’s social care and any appropriate
specialist agencies.
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•

Where a report has been made to the police, the school or college should
consult the police and agree what information can be disclosed to staff and
others, in particular, the alleged perpetrator and their parents or carers. They
should also discuss the best way to protect the victim and their anonymity.

•

All police forces in England have specialist units that investigate child abuse.
The names and structures of these units are matters for local forces. It will be
important that the designated safeguarding lead (and their deputies) are
aware of their local arrangements.

•

In some cases, it may become clear very quickly, that the police (for whatever
reason) will not take further action. In such circumstances, it is important that
the school or college continue to engage with specialist support for the victim
as required.

•

Whatever the response, it should be under-pinned by the principle that sexual
violence and sexual harassment is never acceptable and will not be tolerated.

•

All concerns, discussions, decisions and reasons for decisions should be
recorded (written or electronic).

Considering bail conditions
•

From April 2017, the use of police bail has been dramatically reduced and will
only be used when deemed necessary and proportionate in exceptional
circumstances. Consideration will be given to less invasive options to
safeguard victims and witnesses and the administration of justice. Therefore, it
is less likely that a child attending school or college will be on police bail with
conditions attached if there are alternative measures to mitigate any risk.

•

In the absence of bail conditions, when there is a criminal investigation, early
engagement and joined up working between the school or college, children’s
social care and the police will be critical to support the victim, alleged
perpetrator and other children involved (especially potential witnesses). Where
required, advice from the police should be sought in order to help the school
or college manage their safeguarding responsibilities.

•

The term ‘Released Under Investigation’ or ‘RUI’ will replace those previously
on bail for offences in circumstances that do not warrant the application of bail
to either re-attend on a particular date or to include conditions preventing
activity or in some cases ensuring compliance with an administrative process.

•

Where bail is deemed proportionate and necessary, the school or college
should work with children’s social care and the police to manage any
implications and safeguard their children. An important consideration will be to
ensure that the victim can continue in their normal routine, including
continuing to receive a suitable education.
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Managing any delays in the criminal process
•

There may be delays in any case that is being progressed through the criminal
justice system. Schools and colleges should not wait for the outcome (or
even the start) of a police investigation before protecting the victim, alleged
perpetrator and other children in the school or college. The risk assessment
as per paragraph 248 will help inform any decision.

•

Whilst protecting children and/or taking any disciplinary measures against the
alleged perpetrator, it will be important for the designated safeguarding lead
(or a deputy) to work closely with the police (and other agencies as required),
to ensure any actions the school or college take do not jeopardise the police
investigation.

•

If schools or colleges have questions about the investigation, they should ask
the police. The police will help and support the school or college as much as
they can (within the constraints of any legal restrictions).

The end of the criminal process
•

If a child is convicted or receives a caution for a sexual offence, the school or
college should update its risk assessment, ensure relevant protections are in
place for all the children at the school or college and, if it has not already,
consider any suitable action in light of their behaviour policy. If the perpetrator
remains in the same school or college as the victim, the school or college
should be very clear as to their expectations regarding the perpetrator now
they have been convicted or cautioned. This could include expectations
regarding their behaviour and any restrictions the school or college thinks are
reasonable and proportionate with regard to the perpetrator’s timetable.

•

Any conviction (even with legal anonymity reporting restrictions) is potentially
going to generate interest among other pupils or students in the school or
college. It will be important that the school or college ensure both the victim
and alleged perpetrator remain protected, especially from any bullying or
harassment (including online).

•

Where cases are classified as “no further action” (NFA’d) by the police or
Crown Prosecution Service, or where there is a not guilty verdict, the school or
college should continue to offer support to the victim and the alleged
perpetrator for as long as is necessary. A not guilty verdict or a decision not to
progress with their case will likely be traumatic for the victim. The fact that an
allegation cannot be substantiated does not necessarily mean that it was
unfounded. Schools and colleges should discuss any decisions with the victim
in this light and continue to offer support. The alleged perpetrator is also likely
to require ongoing support for what will have likely been a difficult experience.
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Ongoing response
Safeguarding and supporting the victim
255. The following principles are based on effective safeguarding practice and
should help shape any decisions regarding safeguarding and supporting the victim.
•

Consider the age and the developmental stage of the victim, the nature of
the allegations and the potential risk of further abuse. Schools and
colleges should be aware that, by the very nature of sexual violence and
sexual harassment, a power imbalance is likely to have been created
between the victim and alleged perpetrator.

•

The needs and wishes of the victim should be paramount (along with
protecting the child) in any response. It is important they feel in as much
control of the process as is reasonably possible. Wherever possible, the
victim, if they wish, should be able to continue in their normal routine.
Overall, the priority should be to make the victim’s daily experience as
normal as possible, so that the school or college is a safe space for them.

•

The victim should never be made to feel they are the problem for making a
report or made to feel ashamed for making a report.

•

Consider the proportionality of the response. Support should be tailored on
a case-by-case basis. The support required regarding a one-off incident of
sexualised name-calling is likely to be vastly different from that for a report
of rape. Support can include:

•

Children and Young People’s Independent Sexual Violence Advisors
(ChISVAs) provide emotional and practical support for victims of sexual
violence. They are based within the specialist sexual violence sector and
will help the victim understand what their options are and how the criminal
justice process works if they have reported or are considering reporting to
the police. ChISVAs will work in partnership with schools and colleges to
ensure the best possible outcomes for the victim.

•

Police and social care agencies can signpost to ChISVA services (where
available) or referrals can be made directly to the ChISVA service by the
young person or school or college. Contact details for ChISVAs can be
found at Rape Crisis and The Survivors Trust.

•

Child and adolescent mental health services (CAMHS)

•

Rape Crisis Centre's can provide therapeutic support for children who
have experienced sexual violence.
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•

Internet Watch Foundation (to potentially remove illegal images)

256. Victims may not disclose the whole picture immediately. They may be more
comfortable providing information on a piecemeal basis. It is essential that dialogue
is kept open and encouraged. When it is clear that ongoing support will be required,
schools and colleges should ask the victim if they would find it helpful to have a
designated trusted adult (for example, their form tutor or designated safeguarding
lead) to talk to about their needs. The choice of any such adult should be the
victim’s. Schools and colleges should respect and support this choice.
257. A victim of sexual violence is likely to be traumatised and, in some cases, may
struggle in a normal classroom environment. While schools and colleges should
avoid any action that would have the effect of isolating the victim, in particular from
supportive peer groups, there may be times when the victim finds it difficult to
maintain a full-time timetable and may express a wish to withdraw from lessons and
activities. This should be because the victim wants to, not because it makes it easier
to manage the situation. If required, schools and colleges should provide a physical
space for victims to withdraw.
258. It may be necessary for schools and colleges to maintain arrangements to
protect and support the victim for a long time. Schools and colleges should be
prepared for this and should work with children’s social care and other agencies as
required.
259. It is important that the school or college do everything they reasonably can to
protect the victim from bullying and harassment as a result of any report they have
made.
260. Whilst they should be given all the necessary support to remain in their school
or college, if the trauma results in the victim being unable to do this, alternative
provision or a move to another school or college should be considered to enable
them to continue to receive suitable education. This should only be at the request of
the victim (and following discussion with their parents or carers).
261. It is important that if the victim does move to another educational institution
(for any reason), that the new educational institution is made aware of any ongoing
support needs. The designated safeguarding lead should take responsibility to
ensure this happens (and should discuss with the victim and, where appropriate their
parents or carers as to the most suitable way of doing this) as well as transferring the
child protection file. Information sharing advice referenced at paragraph 78 will help
support this process.
Ongoing Considerations: Victim and alleged perpetrator sharing classes
Page 66 considered the immediate response to a report. Once the designated
safeguarding lead (or a deputy) has decided what the next steps will be in terms
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of progressing the report, they should consider again the question of the victim
and alleged perpetrator sharing classes and sharing space at school or college.
This will inevitably involve complex and difficult professional decisions, including
considering their duty to safeguard children and their duty to educate them. It is
important each report is considered on a case-by-case basis and risk
assessments are updated as appropriate. As always when concerned about the
welfare of a child, the best interests of the child should come first. In all cases,
schools and colleges should follow general safeguarding principles as per this
guidance.
Where there is a criminal investigation into a rape, assault by penetration or
sexual assault, the alleged perpetrator should be removed from any classes they
share with the victim. The school or college should also consider how best to
keep the victim and alleged perpetrator a reasonable distance apart on school or
college premises and on transport to and from school or college where
appropriate. This is in the best interests of both children and should not be
perceived to be a judgement on the guilt of the alleged perpetrator. As per
paragraph 254, close liaison with the police is essential.
Where a criminal investigation into a rape or assault by penetration leads to a
conviction or caution, the school or college should take suitable action, if they
have not already done so. In all but the most exceptional of circumstances, the
rape or assault is likely to constitute a serious breach of discipline and lead to the
view that allowing the perpetrator to remain in the same school or college would
seriously harm the education or welfare of the victim (and potentially other pupils
or students).
Where a criminal investigation into sexual assault leads to a conviction or caution,
the school or college should, if it has not already, consider any suitable sanctions
in light of their behaviour policy, including consideration of permanent exclusion.1
Where the perpetrator is going to remain at the school or college, the principle
would be to continue keeping the victim and perpetrator in separate classes and
continue to consider the most appropriate way to manage potential contact on
school and college premises and transport. The nature of the conviction or
caution and wishes of the victim will be especially important in determining how to
proceed in such cases.
In all cases, schools and colleges should record and be able to justify their
decisionmaking.
Reports of sexual assault and sexual harassment will, in some cases, not lead to
a report to the police (for a variety of reasons). In some cases, rape, assault by
1

Maintained schools, academies and pupil referral units should follow the statutory guidance here. Independent schools and colleges
should consider excluding as per their own policies.
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penetration, sexual assault or sexual harassment are reported to the police and
the case is not progressed or are reported to the police and ultimately result in a
not guilty verdict. None of this means the offence did not happen or that the victim
lied. The process will have affected both victim and alleged perpetrator.
Appropriate support should be provided to both as required and consideration
given to sharing classes and potential contact as required on a case-by-case
basis. In all cases, schools and colleges should record and be able to justify their
decision-making.
All of the above should be considered with the needs and wishes of the victim at
the heart of the process (supported by parents and carers as required). Any
arrangements should be kept under review.
Safeguarding and supporting the alleged perpetrator
262. The following principles are based on effective safeguarding practice and
should help shape any decisions regarding safeguarding and supporting the alleged
perpetrator:
•

The school or college will have a difficult balancing act to consider. On one hand,
they need to safeguard the victim (and the wider pupil/student body) and on the
other hand provide the alleged perpetrator with an education, safeguarding
support as appropriate and implement any disciplinary sanctions.

•

Consider the age and the developmental stage of the alleged perpetrator and
nature of the allegations. Any child will likely experience stress as a result of
being the subject of allegations and/or negative reactions by their peers to the
allegations against them.

•

Consider the proportionality of the response. Support (and sanctions) should be
considered on a case-by-case basis. An alleged perpetrator may potentially have
unmet needs (in some cases these may be considerable) as well as potentially
posing a risk of harm to other children. Harmful sexual behaviours in young
children may be (and often are2) a symptom of either their own abuse or
exposure to abusive practices and or materials. Advice should be taken, as
appropriate, from children’s social care, specialist sexual violence services and
the police.

•

It is important that if the alleged perpetrator does move to another educational
institution (for any reason), that the new educational institution is made aware of
any ongoing support needs and where appropriate, potential risks to other
children and staff. The designated safeguarding lead should take responsibility to

2

Hackett et al 2013 study of children and young people with harmful sexual behaviour suggests that two-thirds had experienced
some kind of abuse or trauma.
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ensure this happens as well as transferring the child protection file. Information
sharing advice referenced at paragraph 78 will help support this process.
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